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English Pirates and Privateering During the Tudor and Stuart Era

When one thinks of pirates, immediately images come to mind of men with gold teeth and eye-patches looting their way across the Atlantic a step ahead of the Royal Navy. The truth of the matter is, many of the early pirates and privateers were often gentlemen of surprisingly noble birth. Others had humble beginnings but amassed sufficient funds to pass as gentlemen. And the line between legal piracy – privateering – and actual piracy was ever-fluctuating. The legality of their actions could be easily called into question one way or the other. During the 16th and early 17th centuries, the crown’s official opinion of pirates and privateers fluctuated constantly depending upon England’s interactions with other nations.

Piracy, as an institution, has a long history. The word itself first appears in 1254 from Old French from the Latin for “sea robber,” which in turn comes from Greek verb derivatives for “attempt” and “to make a hostile attack upon” (Fisher). The Merriam-Webster dictionary, in its own entry, lists the primary definition as “an act of robbery on the high seas; also: an act resembling such robbery.” Thus, even the dictionary definition of piracy makes no explicit difference between pirate and privateer. However, it is to be noted that the “gentlemen adventurers” of the high seas never referred to themselves as pirates or privateers. “Pirate” was a word used by one’s enemies and never to one’s face. The term “privateer” itself is post-period, dating from 1664, and before that “private man of war” was used, dating back to 1646 (Harper).  

Despite the fuzziness of the boundary between categories, there is one technical difference between what constitutes a pirate and what makes a privateer. Pirate vessels considered themselves part of no country, although they might have a preference for a specific nation’s shipping, due to old loyalties, perceived wrongs, or the known wealth of that country and thus a higher chance of good profit. In contrast, privateers had been given a letter of marque from their government to take action against their country’s enemies; therefore, the looting and pillaging was in the name of their country and thus condoned. These letters were used by governments to augment the National Navy, giving the state a naval force which could attack the commerce of the enemy at no cost to public funds. The ships captured had to be brought before an Admiralty Court and tried to ensure they were a legal prize, and not the property of a neutral state. If the latter was the case, there were heavy penalties if the property of other nations was violated. It became a not-uncommon practice for merchant vessels to carry letters indicating registration for more than one country, in hopes that attacking privateers would have to recognize at least one set of papers as not belonging to an enemy and thus let them go unmolested. (Unfortunately, this backfired when privateers began treating all papers of registry as suspect, a reasonable suspicion given the circumstances.) Another option for a ship routinely in hazardous waters was to reregister the vessel under the flag of a neutral country and continue shipping the cargo of the original country, a tangled legal issue for privateers, merchants, and the Admiralty courts alike. 

The line between a legal prize and an illegal capture was often difficult even for the involved governments to determine. In 1545, Robert Reneger seized a French vessel and brought her into a Spanish-owned port. (England was at the time at war with France.) Although technically at peace, England and Spain were not getting along smoothly – Catholic Spain was doing what it could to make Protestant England uncomfortable. The Spanish demanded that Reneger surrender a portion of the vessel’s cargo belonging to Spanish nationals. Reneger did so, but then more demands for more of the cargo came in, and when it became apparent that the Spanish intended to seize the entire prize, Reneger left in disgust. Then the case became less of a personal dispute and began affecting both England and Spain: Reneger, in revenge, assembled a small fleet and lay off Cape St Vincent in ambush for a Spanish treasure ship, the San Salvador. Although technically the capture was legal, the matter was complicated by the large quantity of illegal gold being smuggled to Spain. The captain of the San Salvador pleaded with Reneger to not report the cargo which had not been entered into the ship’s legal manifest. Reneger brought his loot back to England, where publicly Henry VIII reprimanded him for his “insolence,” but was in fact delighted with the unexpected windfall of Spanish gold (Williams 24). An angry Spain began confiscating English goods in Spanish ports, and England responded in kind. Eventually a token amount of the San Salvador’s cargo was returned, but the damage was done. Reneger had become an inspiration to dozens of other Englishmen. When Drake, thirty years later, attacked Spanish shipping, both Spanish courts and English courts re-examined Reneger’s case to determine the precedent. (Williams 23-25) 

To further the complicated web of legality, occasionally monarchs secretly sanctioned pirates to accomplish harassment that the nation itself was not in a capacity to publicly support. England’s Queen Elizabeth used this tactic frequently in the early part of her reign. These pseudo-privateers were quietly encouraged to attack crown-defined enemy shipping with immunity from the English Royal Navy, but with the proviso that the government would do nothing to assist if they were captured in turn. She also tacitly supported privateers of other nations if there was a shared enemy – when the Protestant Netherlands began to revolt against Spain in the 1560s, Elizabeth encouraged William of Orange, leader of the revolt, to send privateers after Spanish vessels and allowed them use of English ports and supplies. England could not openly harass Spain, but if foreign privateers of a friendly nation saw fit to go after an enemy which happened to be shared, Elizabeth saw no reason to interfere. Technically, England would have done nothing wrong. William of Orange issued letters of marque and organized these “sea beggars” into a legitimate fighting force, with uniform codes of conduct and rules of engagement.

Before Drake’s circumnavigation of the world, Elizabeth walked a very fine line between her privateers and the rest of the European community. When she first came to the throne, England was a nation in trouble. Henry’s split with the Catholic Church had left the country with very few friends on the Continent, not to mention a sea of internal turmoil and conflicting loyalties. England had no colonies and few external resources. She was, in effect, a rogue state. The Crown’s cut of privateer-captured prizes was substantial; without it the treasury would have been in much more difficulty. However, Elizabeth could not be seen actively encouraging activities that were technically illegal. England was not in a position to be able to defend herself should foreign powers attack. The early part of her reign is peppered with proclamations and missives forbidding the molestation of Spanish shipping, yet the country needed the income. By the mid-1580s, Philip finally wearied of Elizabeth’s excuses about her inability to control the actions of English “pirates,” and the continued raids on the Spanish treasure fleets ensured that in 1588, an Armada would sail for England with the intent of making the heretic Queen call off her sea dogs and stop her depredations on Spanish interests. (Somerset, Williams)

In this climate, privateers walked a double-edged sword – although the letter of marque gave the vessel and crew freedom to operate without interference from the Royal Navy, it was effectively a passport only as far as vessels of the same country were concerned. Should a privateer be captured by a hostile country, they were usually charged with piracy and executed without hesitation. They also ran the risk of being punished by their own country. If a state of hostilities should be resolved and a privateer failed to get the news about this in time – not an uncommon occurrence in an age when it took months for mail to reach the other side of the ocean, let alone track down a free-ranging ship in the middle of the sea – upon their triumphant return to port, the crew could be dismayed to see a collection of authorities waiting to take them into custody as pirates for attacking ships of the now-friendly nation after the treaty date. Ignorance of the law, then as now, was not an excuse; even if the crew had only heard the news of a peace treaty as they dropped anchor in port. Nevertheless, privateering was a marginally safer way of life than piracy (as the letter or marque meant at least one navy wasn’t out to get you) and some privateers, like Francis Drake, were so successful that they received knighthood. 
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Sir Francis Drake
 is an interesting figure in Elizabethan maritime history. His exact date of birth is unknown; but historians guess it was around 1540, possibly 1542. He first went to sea sometime in the 1550s, apprenticed to the master of a small coastal freighter.  The captain apparently got along with Drake, for upon the old man’s death Drake found himself the owner of the vessel. Later history finds him commander of a ship under his cousin Sir John Hawkins. Drake got his beginnings in his often less-than-legal career by smuggling slaves from Africa into the Spanish West Indies, despite embargoes. In 1568, Drake and Hawkins were in the port of San Juan de Ulúa, in Mexico, having been so damaged by storm that they had no hope of returning to England without repairs. Hawkins demanded the supplies necessary to repair his ship as well as food and water, offering various trade goods in return. Unfortunately, the Spanish treasure fleet arrived the very next day to pick up the stores of gold and silver from Mexico that had been all year accumulating in the warehouses of Vera Cruz. The Spanish, who were at this point superior in naval strength, entered port, dropped anchor, and immediately began planning their assault after assuring Hawkins they had no hostile intent. A few days later they attacked first, destroying four ships including the 700-ton English flagship Jesus of Lubeck. The only English vessels to survive were Hawkins’ 300-ton Minion and Drake’s command, the tiny 50-ton Judith. Drake limped back to England, vowing revenge, whereupon in 1572, he was commissioned as a privateer by Queen Elizabeth and granted permission to exact compensation for his losses at San Juan de Ulúa. 

Drake’s retribution came in an unusual form for a privateer - instead of capturing a vessel, Drake attacked the city of Nombre de Dios, a port of call for the Spanish treasure fleet which came every year to pick up gold and silver mined in the South American mountains. Francis Drake used unorthodox tactics – for starters, Drake’s men did not attack from the larger, trans-Atlantic vessels. In the holds of his ships were disassembled pinnaces, small shallow-draft boats perfect for slipping in and out of harbors. He anchored a small distance away and had the men appear out of nowhere in the smaller boats with no forewarning to the Spanish. In a good piece of psychological foresight, the English made loud noise and carried firepikes to give them the appearance of a much larger party. Drake was wounded, but the town was captured. It was only when Drake himself passed out from blood loss that his men broke off and returned to the ships. Despite the less-than-spectacular financial results of this attack, it proved Drake’s abilities and warned the Spanish that a new adversary had entered the scene. His fleet spent the next several months in the Gulf of Darien, working with the escaped black slaves, called Cimaroons, who lived in loose communities, often with native Indians, and hated the Spanish just as much as the English did. The Cimaroons gave his fleet valuable information, leading to a spectacular raid on a mule train carrying gold and silver down to meet the Spanish treasure fleet. The raid was such a magnificent success that Drake’s men literally faced problems in carrying all the loot home. He and thirty surviving Englishmen returned from the voyage rich and famous, but the Queen, who had just signed a temporary truce with King Philip II of Spain, was unable to officially acknowledge Drake’s accomplishment. (The political climate between England, France, and Spain was always fluctuating – ten years ago, in 1562, Elizabeth had issued a decree ordering all English vessels not only to leave Spanish shipping in peace, but, were they to come across Spanish vessels under attack by French forces, the English ships were to “employ theyr whole force, to ayde, defende, and rescue the same… in lyke maner as the case were properly belonging to her owne naturall Subiectes” (Early English Book Collection). England and Spain were at that point still traditional allies against the French. And yet the San Juan de Ulúa incident, six years later, had occurred at a time when Spain and England were still technically at peace.) However, Elizabeth showed her appreciation for his efforts by giving Drake official permission to plunder both for her and his own benefit and to damage Spanish holdings as revenge “for divers injuries” in 1577. She also backed an expedition, led by Drake, with the goal of sailing through the Strait of Magellan and establishing trade with various peoples outside Spanish influence. After several misadventures, resulting in the separation of his fleet and leaving Drake’s flagship Golden Hind alone, he had an incredible moment of luck: Drake received information on the heading of the 120-ton Spanish galleon Nuestra Senora de la Conception, popularly named by the Spanish sailors Cacafuego, or Fireball. Although raiders of various nationalities had been marauding in the West Indies for decades, Drake was the first to pass from the Atlantic to the Pacific coast of South America. Since the Spaniards did not expect to be attacked on the other side of the continent, most ships went unarmed and travelled without fear. In fact, when the Golden Hind approached the Cacafuego, the latter hove to and came alongside on her own, thinking the approaching vessel was also Spanish. In response to the nearly bloodless capture, Drake treated the surrendering Spaniards quite well. The Spanish financial loss was striking. Although the exact amount is not known (Elizabeth made Drake swear not to reveal how much he had taken), the registered treasure was worth £360,000. However, this was a time period when it was not uncommon to have as much contraband as official valuables aboard, so even the Spanish themselves may not have known the value of Cacafuego’s cargo. Upon Drake’s victorious return to England in 1581, the Spanish ambassador demanded he be punished as a common pirate, but Elizabeth had other ideas. The Cacafuego’s treasure had given England a bit more confidence – instead of punishing her wayward sailor, Her Majesty came down to the docks herself and knighted Drake aboard his own vessel. (Although popular belief has it that Elizabeth knighted him herself, this is untrue – Elizabeth had the French ambassador do it for her, putting the poor man in a sticky predicament. He could not refuse the queen to her face, yet having the representative of France dub a man much of Europe considered a pirate a knight would imply that France approved of Drake’s actions, committing them to England’s side.) This action showed for the first time in the constant give-and-take between the European countries during the 16th century that England, at least, no longer cared what Spain thought of her actions. England was starting to come into her own. (Cummins, Kelsey, Williams)

Despite what may have been the technical legal standpoint of two European nations, the formal situation between national policy and actual practice was complicated by the distances involved. As with the privateers’ uncertain status due to treaties that may have been signed while they were at sea, it was not uncommon to discover that the actuality was different from what was supposed to be occurring. There are several instances of Spanish colonists desperately wanting English goods, but, being unable to trade legally due to various embargoes placed by their respective countries, resorting to setting up nearly comic scenarios where the English trader “forces” them to purchase his goods by threats of one means or another. (During the same voyage of Hawkins and Drake in 1568, which would culminate in the fight at San Juan de Ulúa, the farce was enacted to the point where Hawkins met with the governor of the town of Santa Marta, who gave Hawkins permission to burn a certain house – which the governor chose and pointed out – as a “threat” to the villagers before the town would “surrender” and allow trading so as to be able to explain to his superiors that he had had no choice but to comply with the Englishman’s demands for trade (Williams 54)).

In addition to surreptitiously trading with Spanish colonies, English sailors were also actively expanding alternative trade routes, especially in their search for the Northwest Passage. Sir Walter Raleigh
 (or Ralegh) made expeditions to South America, 
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many of which were surrounded by controversy and in some cases, skepticism that the voyage had even been made in the first place. As Drake had done, Raleigh got his start sailing with a kinsman, in his case, his half brother Sir Humphrey Gilbert. However, Raleigh’s rise to influence had more to do with his charm than with his maritime exploits. Unfortunately, Elizabeth could be touchy on some subjects, and the danger of being one of her intimates meant that a person could fall out of favor at any tine. Raleigh made the mistake of wedding one of Elizabeth’s handmaids without her permission and spent several years in the Tower. Upon getting out, he tried to restore his fortunes with a trip to South America, to find the fabled golden city of El Dorado. His fleet sailed in 1595: four ships manned by three hundred soldiers and adventurers, including Lawrence Keymis, an Oxford mathematician and naturalist who would be Raleigh’s second-in-command on a later voyage. His group made it 300 miles up the Orinoco River into the interior of Guiana, bringing home specimens containing gold. Raleigh chronicled his adventures in his book of the same year, The Discoverie of the Large, Rich and Bewtiful Empyre of Guiana. Although the book sold well, Raleigh abandoned plans for future trips to the New World and returned to privateering. In 1596, he led a squadron in the sack of the Spanish port of Cadiz. 

Queen Elizabeth I chartered the East India Company in 1600, which sent multiple expeditions to find the Northwest Passage. However, finding a new sea passage was not England’s only motive for throwing her hat into the ring – the Company was granted a monopoly on all English trade east of the Cape of Good Hope, and the merchanting voyages to the Caribbean would prove in the long run to undermine and hasten the decline of Spain as a major European power. Spain and England had maintained an uneasy state of affairs since Henry VIII’s break with the Catholic Church in 1534. Rome very much wished to see England brought back into the fold, and Catholic Spain agreed. The religious differences were a source of constant tension for several centuries. To add to Elizabeth’s wariness of Spain, Philip II also ruled the Low Countries, directly across the Channel from English soil, in addition to Spain. However, Elizabeth knew Spain’s main weakness – the country was fairly poor on its own; the Spanish military had been supporting itself through the gold and silver continually coming in from Mexico and Peru. The political, economic, and religious tensions would find an outlet – at least as far as England was concerned – in the vulnerable fleets of galleons traveling back and forth from the mines of Mexico. Drake’s ambush on the mule trains had shown Spain to be susceptible to attack, as well as damaging Philip’s war fund. Without the counted-upon regular arrivals of new specie for the Spanish treasury, its army was having difficulty finding the money to pay its soldiers. 

Philip finally decided he had had enough of the English upstarts. In 1588, the famed Invincible Armada set out to attack England itself. Unfortunately for the Spanish, decades of English maritime adventuring had had its effect on the English navy. John Hawkins, after temporarily leaving his position as a privateer, had become a ship designer and brilliantly reconstructed the English fleet. His new vessels replaced the traditional ungainly-looking style of galleon with vessels that were faster, heavily armed, and more maneuverable. Although they were more difficult to defend from boarders, they carried iron cannon instead of the Spanish bronze cannon, allowing for faster reload time and also longer range. They did not have to close in against the galleons, which [image: image3.png]eﬂi o
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effectively almost negated the Spanish offensive capacity. These new vessels would easily elude and worry the Armada in the English Channel. The image at right is a contemporary picture of Drake’s Golden Hind boarding the Cacafuego, clearly showing the squat, rounded hulls of both ships. (Image from http://www.atocha1622.com/sir.htm ) However, there were setbacks. In 1587, Drake made a daring assault on the ships in Cadiz harbor, which happened to include the assembling Armada. The Spanish sailing date had to be pushed back while the damaged vessels were refitted. Finally, on July 19, 1588, the Invincible Armada entered the English Channel. The English fleet of 197 ships outnumbered the Spaniards’ 130. Contrary to popular belief, the Spanish were not equipped for a sea battle. Their intent was to assault London and force Elizabeth to negotiate, and thus were heavily laden with items required for a land attack. The English fleet was under the command of Charles, Lord Howard of Effingham, an inexperienced mariner who relied heavily on his senior officers, whose names were rapidly becoming legendary - Sir Francis Drake, rear-admiral Sir John Hawkins, and Sir Martin Frobisher. The Armada approached in a crescent formation, which broke apart in panic upon English attack by fireships. However, it is it be noted that the fabled attack on the Armada was an inconclusive affair… the majority of vessels lost on either side were due to weather and not to enemy fire. The Armada was an unqualified failure for the Spanish. Stiff winds blew the remaining vessels northwards, and forced them to circumnavigate the treacherous coastlines of Scotland and Ireland before heading home. Wrecked sailors found some comfort in Ireland – the Irish had no more love for the English than did the Spanish, and in several cases the stranded Spaniards settled down and intermarried.
Anglo-Spanish relations remained tense for decades. Neither was able to quite get the upper hand on the other, and they circled warily. The sea dogs continued harassing the Spanish fleets in the New World, and in 1589, Drake led a raid on Lisbon, which had become a Spanish town upon the uniting of the Portuguese and Spanish thrones. He seized many merchant vessels at Lisbon but failed to capture the city or carry out other 
parts of Elizabeth’s instructions. The voyage was a failure, and Drake’s star began to set. Six years were to pass until he regained command of a fleet again. His last trip was also to be the last of his cousin Sir John Hawkins as well. In 1595, the two aging knights sailed again for the West Indies. Hawkins died of disease off Porto Rico, age 63. Drake went on and made himself a thorn in the Spanish side as he had done all his life, capturing Nombre de Dios again but failing in his attempt to seize Panama City.
Drake too died of illness, off Porto Bello, on January 28, 1596, and was buried at sea.


Raleigh also did not fare well after the late 1590s. Upon Elizabeth’s death in 1603, James I became convinced that Raleigh was opposed to his succession. A trial was held, and although the evidence was somewhat sparse, Raleigh was found guilty of intrigues with Spain against England and conspiracy to kill the king and enthrone Arabella Stuart in his place. Although he was not executed, he went to the Tower for the next thirteen years. His lucky break came through James’ inability to handle money. With the treasury pressed for funds, Raleigh convinced James that there was gold still to be found in Guiana, and that he, Raleigh, was the man to find it. James listened, and Raleigh was released in 1616 to make another voyage, but he was warned to leave the Spanish alone on pain of death, as James was working on peace with Spain. The Spanish knew the voyage was going to occur and made quite a fuss about it. James, torn between desiring peace with his country’s enemy and the promise of a full treasury, ultimately settled for forwarding Sir Walter’s travel plans to the King of Spain. The voyage was a no-lose for James – Raleigh was still a convicted traitor and thus dead in the eyes of the law. If he was killed, it would not be a problem. If he succeeded in the voyage, then England prospered. Upon arrival in the New World, Raleigh took great care to order his crews to only fire if fired upon. A party under the command of Keymis was to locate the mine and begin working it as unobtrusively as possible. Unfortunately, Keymis ignored orders and attacked the town of San Thome, during which skirmish Raleigh’s son was killed. A remorseful Keymis later committed suicide. With these actions of his underlings, Raleigh was effectively dead. He returned to England, where the Spanish ambassador demanded his punishment. James acquiesced and tried Raleigh for maliciously infringing the friendship between the two nations. Raleigh was then executed. (Williams, Ralegh)
Raleigh’s death proved that although what a licensed privateer did was technically legal in the eyes of the issuing country, there were many variables that could render these men illegal pirates, from insubordinate officers to treaties signed months beforehand. Elizabeth had relied on her privateers to boost her treasury; when England was weak, she had humbly apologized every time Spain had made a fuss and had made only token reprimands to her men; when England grew strong, she no longer cared for Spanish opinions. Elizabeth treated her privateers well and protected them. James, however, bowed to foreign pressure and betrayed his men. 

Privateering and piracy was not a cut and dried affair. Where one case may be ruled legal, the same situation a few years later could result in execution for piracy depending on the political climate and the monarch’s willingness to stand up to the protesting nation. Although a letter of marque technically made a privateer legal, it was still a risky and uncertain profession, highly subject to the wind of politics. 
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